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Policy Responses to Sea Level Rise

• Coastal Engineering
– Armoring
– Beach nourishment

• Managed Realignment
– Rolling easements
– Economic incentives 



Land Use Tools to Accommodate Wetland 
Migration

• Zoning
• Set Backs
• Elevate & Accommodate
• Rolling Easements



Sea Level Rise and the Advancement of the 
Public Trust Doctrine

• State holds title to submerged 
lands in trust for the public

• How the property boundary 
moves matters 
– Erosion = “gradual and 

imperceptible change”
– Avulsion = sudden and 

observable change



Titus 1998



Legal Regimes for Littoral Property Use Differ 
on Ocean and Estuarine Coasts



Severance v. Patterson - Background

• Property purchased in 2005, 
came to lie on public beach 
after Hurricane Rita

• GLO sent notice letter, 
Severance sued in Federal 
court

• 5th Circuit certified Questions 
to the Texas Supreme Court



Severance v. Patterson – The Holding

• There is no rolling easement
– OBA applies only to public 

beach
– Public Beach must be 

proven over specific parcel
• Eliminates the doctrine of 

custom as a means to 
establish public beach 
access

• Adopts a form of the doctrine 
of avulsion in Texas



The end of Open Beaches in Texas?



Questions?
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